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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO.  56 of 2016   

      (U/S- 447/323/354  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI KISHAN  GOWALA@ KRISHNA 
 

 
         Resident of 
   Village-Panery Tea Garden Factory Line 
   PS-Panery 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Dwijen Kumar Boro 

 
 

Evidence recorded on  :        01-07-16, 06-12-16, 29-03-17, 

     22-05-17 and  05-07-2017 

Argument heard on    :       08-11-2017. 

Judgment delivered on     :       22-11-2017. 
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J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Smt. Samuni Munda lodged the 

F.I.R. on 18-01-2016, stating that on previous night i.e. 17-01-2016, at about   

7-00 PM when she was alone at her home, the accused trespassed inside her 

compound and grabbed her, gaged her mouth and dragged her towards the 

backside of their house with intent to outrage her modesty.  She further reported 

that when she raised hue and cry, the accused had bitten her and broken one of 

her teeth and severely assaulted her causing injury on her body. She further 

reported that hearing her cries, nearby people gathered and the accused ran 

away. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Panery Police Station 

registered a PS case vide Panery PS case no. 03 of 2016, u/S  447/326/325/354 

IPC. Investigating Officer undertook to investigate the case. During investigation, 

he had recorded the statement of witnesses, took the victim for treatment, 

collected the medical report, prepared the sketch map and after completing the 

investigation, submitted the charge sheet against the accused person u/S 

447/323/354  IPC vide CS No. 01 of 2016 dated 28-01-2016. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the material on record, charge u/S 447/323/354  IPC had been framed against 

the accused person. Then the ingredients of charge  u/S 447/323/354 IPC was 

read over and explained to the accused to which the accused pleaded not guilty 

and claimed to be tried. 

 

4. During trial the prosecution had examined five(5) PWs including the I/O and M/O 

to establish the case. The accused was examined u/S 313 Cr.P.C.  He had denied 

the prosecution case totally. No witness has been examined by the defence. 

Argument had been heard from both sides.  
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5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  

 

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 17th day of 

January, 2016 at about 7-00 PM at night hour at Panery Tea Garden under 

Panery PS the accused  had criminally trespassed inside the compound of the 

informant Smt. Samoni Munda with intent to annoy or insult or intimidate her 

and thereby committed the offence punishable u/S 447 IPC? (II) Whether on 

the same day, time and place the accused had assaulted or used criminal force 

with intent to outrage the modesty of the informant and thereby committed an 

offence punishable u/S 354 IPC?  (III) Whether on the same day, time and 

place the accused had voluntarily caused injury on the person of informant and 

thereby committed an offence punishable u/S 323 IPC?  

 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the five(5)  witnesses: 

 
PW 1 Smt. Samoni Munda (informant) 

PW 2 Sri Anil Nath 

PW 3 Sri Gobinda Sabar 

PW 4 Dr. Biswajit Ojha and  

PW 5 ASI Ibrahim Khalullah 

 
8. Let me start with the deposition of medical officer Dr. Biswajit Ojah (PW-4), he 

had stated in his deposition that he had examined the victim(PW-1) and found 

the following injuries on her body: 

(I) Abrasion on chest, size – 1 cm. 

(II)Scalp injury – size – 1 cm. 
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9. He had proved the medical report as Ext. 2. He had opined that the injury 

was caused by sharp weapon(teeth). The defence side had got opportunity 

of cross-examination, but they could not assail the medical report. Hence 

medical report stands proved. 

10. The next question arises, is who is the author of the injury. Let me now read 

the evidence of the victim PW1 Smt. Samoni Munda. She had testified in her 

deposition that on the day of occurrence at about 7-00 PM the accused had 

trespassed inside her campus and grabbed her from behind and tried to 

molest her. She averred that when she raised objection and resisted him from 

doing such non-sense, the accused punched her on her face and bite her on 

her face, ear and head. She deposed that when she raised hulla, the 

neighboring people gathered and caught the accused red handed and 

handed over to police. She testified that she had undergone treatment. 

 

11. During cross-examination PW 1 had stated that the accused was in drunken 

state and when the accused tried to molest her, she picked up a lathi and hit 

him on  his head as self defence. She admitted that before the incident, she 

had a quarrel with the accused regarding assess to water from their tape.  

 

12. The next vital witnesses are the neighbors, who had arrived at the spot, 

hearing halla of the victim. Sri Gobind Sabar(PW-3) stated that on the day of 

occurrence he had seen the accused Kisen Gowala had thrown away the 

victim/informant Samoni Munda on a nearby drain and tried to molest her. He 

further stated that the accused had punched and bitten the victim causing 

injury on her face and ear. PW 3 averred that they had tried to stop the 

accused and after some time they had send the victim to medical for her 

treatment. He had testified that the accused was caught by the public. 

 

13. During cross-examination PW 3 had stated that victim is his front door 

neighbor and when the accused was caught red-handed , he was beaten by 

the public.  
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14. Another neighbor Sri Anil Nath (PW-2), supported the depos, who had arrived 

ition of PW-2 and PW-3 and stated that on the day of occurrence he was 

watching cinema at tea garden campus. He stated that he was informed by a 

lady of their line that the accused had tried to molest the informant and had 

caused injury on her body, so he immediately went to Tangla hospital to meet 

the victim and there he found the victim with injuries on her face. He had 

testified that accused had bitten on the face, ear and head of the victim 

(PW1).  

 

15. On par contra, I had considered the submission of defence counsel. He had 

argued that the witness PW-2, is a heresay witness and hence not reliable. 

He argued that in his cross-examination PW 2 had stated that he had not 

visited the place of occurrence and he had not seen the accused.  

 

16. What transpires from the evidence on record, is that, PW-1, the victim was 

alone when the accused grabbed her from behind and tried to molest her. 

She averred that when she raised objection and resisted him from doing such 

non-sense act, but the accused punched her on her face and bite her on her 

face, ear and head and caused injury.  Lending support to what PW 1 has 

deposed, PW-3 has testified that hearing her cries, when he went to her 

compound, he saw the accused Kisen Gowala had thrown away the 

victim/informant Samoni Munda on a nearby drain and tried to molest her. He 

further stated that the accused had punched and bitten the victim causing 

injury on her face and ear. Another independent witness, Anil NathPW-2 

supported the deposition of PW-1 and PW-2 and testified that when he 

arrived at place of occurrence, he had saw the victim has sustained injury on 

her face, ear and head.  

 

17. PW -1 had testified that the accused was caught red-handed by her neighbor, 

this part of testimony has been supported by PW-2 and he had testified that 

he had caught the accused. What is also pertinent to note is that the 
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evidence of the Investigating Officer (PW4) coupled with what is recorded in 

examination. PW-4 IO, ASI Ibrahim Khalilullah, had supported the deposition 

of PW-1 and PW-2 and averred that the accused was caught by the public 

red-handed and they had beaten him, so when he was arrested, there were 

injury marks on his body. The Arrested memo, reflected the injury of the 

accused at the time of arrest. The defence has brought this fact in cross-

examination of PW-1, when learned counsel of defence has put question, 

whether the accused was assaulted by PW-1 with lathi, on which she replied 

positively that in her self defence, she had assaulted the accused.  

 

18. What, thus, surfaces unscathed from the above discussion of the evidence on 

record, as a whole, is that the presence of accused at the place of occurrence 

has not been disputed by the defence. The evidence of PW-1, victim has 

remain unrebutted that the accused had trespassed inside her campus and 

grabbed her from behind and tried to molest her and when she resisted  the 

accused punched her on her face and bite her on her face, ear and head. 

The witnesses PW-2 and PW-3 has supported the evidence of   PW-1 and 

they remain consistent and unrebutted. The defence could not show any 

reason, why the prosecution witnesses should not be believed. So I found the 

witnesses reliable and truthful. 

 

19.  Thus, I hold that prosecution has been able to establish by cogent evidence 

that the accused had on 17-1-2016 trespassed inside the campus of victim 

(PW-1) and grab her from behind and molested her and when she resisted, 

the accused had punched her on her face and bite her on her face, ear and 

head. Hence the accused Krishna Gowala stands convicted for committing the 

offence under Section 447, 323 and 354 IPC. 

 

20. Heard on probation. The act of the accused to molest the victim was a pre 

planed plan. The act of the accused does not show any remorse. This 

mitigating circumstance does not allow me to give the accuse benefit of 

probation. 



G.R. CASE NO. 56 of 2016 

 

 

7 

 

21. Heard on sentence. The accused stands convicted under section 447, 323 

and 354 IPC. He is sentence to under go simple imprisonment of two months 

for committing the offence under section 447 IPC. He is further sentence to 

undergo simple imprisonment of two months for committing the offence 

under section 323 IPC. He is further sentence to undergo  simple 

imprisonment of one(1) year for committing the offence under section 354 

IPC. All the sentence shall run concurrently.  

 

O R D E R 

 
The accused Krishna Gowala stands convicted under section 447,323 and 

354 IPC. He is sentence to under go simple imprisonment of two months for 

committing the offence under section 447 IPC. He is further sentence to 

undergo simple imprisonment of two months for committing the offence 

under section 323 IPC. He is further sentence to undergo  simple 

imprisonment of one(1) year for committing the offence under section 354 

IPC. All the sentence shall run concurrently.  

 
Period already undergone, shall be set off. 
 

Supply a free copy to the convict.  

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 22nd day of 

November, 2017. 

 
Dictated and corrected by me: 

 
 

  (Shri G. Rabha)                              (Shri G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
Udalguri, Assam.                      Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Smt. Samoni Munda (informant) 

PW 2 Sri Anil Nath 

PW 3 Sri Gobinda Sabar 

PW 4 Dr. Biswajit Ojha and  

PW 5 ASI Ibrahim Khalullah 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Medical report 
      Ext. 3 – Sketch map 
      Ext. 4 – Charge-sheet 
       
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 

 


